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[ okKasblBaHUe - 3TO AesATeNIbHOCTb MO YCTaHOBJIEHUIO 06CTOATENLCTB Aesla C MOMOLLbIO
cynebHbix AoKa3aTesbCTB. Ha ocHOBe NMoJly4aeMbix CBEAEHUI O (haKTax, cyn B
onpenenéHHoOM 3aKOHOM NopsiaKe yCTaHaBAMBAET HaIMYMNe NN OTCYyTCTBME
NeNncTBUTENbHbIX 06CTOATENLCTB AeNa, UMELLNX 3HAaYeHMe AN NPaBUIbHOIo
ocyLlecTBNeHns npaBocyaus. [lokasbiBaHUEe BKIOYaeT B cebs onpenenéHHble 3Tansbl,
KOTOpble CyA NPOXOAUT B X04e paccMoTpeHus aena. OgHUM 13 nepsBbiX 3Tanos
AesATeNbHOCTY ABNSETCS YyCTaHOBIeHNEe 06CTOATENbCTB, (DAaKTOB CYZOM, Ha3blBaeMbIX
npeoMeToM LOoKa3biBaHUS.

Cneayowmm 3TarnoM sBJISIETCS Y)Ke caMa AeAaTeslbHOCTb MO YCTAHOBJIEHMIO (PaKTUYECKUNX
06CcTOATENLCTB Aena, AaHHAA OeATeNbHOCTb HOCUT Ha3BaHMe cynebHoro AokKasbiBaHUS.
B cynebHoOM oKa3biBaHUM 0CODYIO pOSib UTPaeT JIOrWKa, Tak Kak pe3ynbTaT npouecca
JI0Ka3bIBaHWS OOJIKEH ObITh JIOrMYeCKN NpaBusibHbIM. ECNK BbIBOAbLI CyAa B pelleHnn He
OyanyT COOTBETCTBOBATh AENCTBUTE/NbHLIM 0O6CTOATENLCTBAM f€/1a, TO Takoe pelleHne
NOANEXUT OTMEHE.

3aBepL|.|arou.|,|/||7| 3Tal AOKa3blBaHNA OCYLLECTBAETCA C NMnomMolbio CpeancTB, T.€. 4HEM
OOKa3bIiBaloTCA 0bCcTOATENbCTBA AeNa, Ha3biBalOT Cyﬂ,66HbIMI/I OJOKa3aTe/ibCTBaMW.
Ncxopa ns paHHOro onpeneneHus, Cyﬂ,e6HbIMI/I OOoKa3aTeNbCTBaMUN ABNIAIOTCA CpeacTBa,
ncnoJsib3yeMble CyoM ON18 YCTAaHOBJIEHUA PaKTUYeCKnxX obcTosaTenbLCTB Aena.

Mo cpencTBOM A0Ka3biBaHUS MOHMMAETCA NpeaycMoTpeHHas 3aKOHOM hopMa
cBedeHunn o pakTax, UMeLNX 3HaYeHne a5 paspelleHnsa cnopa. JlaHHble cBeaeHus o
haKTax MOXXHO MONYYUTb C MOMOLLbIO CPEACTB A0Ka3blBaHUS, K KOTOPbIM AENCTBYOLLEE
npoLeccyanbHoe 3aKOHO4aTeNbCTBO OTHOCUT 0O BSACHEHNA CTOPOH U TPETLUX NNLI,
noka3saHus cBuaeTenen, NMCbMEHHbIE N BELLLECTBEHHbIE [0KAa3aTeNbCTBa, ayAno- U
BNOE03aNNCK, 3aKJIIOYEHNSA SKCNEPTOB.

[loKa3biBaHMe NpoXoauT C ydacTuem nuy B cyaebHom npouecce. O6a3aHHOCTb
[OKa3blBaHUA JIEXUT HENOCPeACTBEHHO Ha CaMUX Y4aCTHMKOB npouecca. Kaxpas
CTOpPOHa A0/DKHa LoKa3aTb Te 06CToATeNIbCTBaA, HA KOTOPbIE OHa CCbIJIaeTCs KaK Ha
OCHOBaHMA cBoux TpeboBaHum n Bo3paxkeHuin. Cy onpenenseT, Kakme ob6cToaTeNnbCTBa
NMEIOT 3HaYeHMe N4 Aefna, KaKOM CTOPOHE HaANeXUT X gokasbiBaTb. Cya Takxe
MOXKEeT y4aCTBOBaTb B AOKa3blBaHUN, B YCTAHOBJIEHHOM 3aKOHOM MNOpSAAKe.
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Ka)xOblll 3Tan [oKa3biBaHWSA coaepXXuT B cebe onpenenéHHbie MOMEHTbI U HI0AHCHI,
KoTopble TpebyloT 0cobeHHOro BHUMaTEIbHOrO NMoAxXoa U pacCMOTpPeHus. He BbiiICHAS
MeJIKMe feTasin B OTHOLIEHUN 06CTOATEeNbLCTB Aesla MOXKEeT 3a cobol rnoeseyb
HenpaBu/bHOE BbIHECEHWNE pelleHus cyaa. Mo3ToMy B Xo4e A0Ka3biBaHUA Cy[ O0/KEH
BbISICHATb BCe 00CTOATENbCTBA AeNa, YTOYHATL UX AO0CTOBEPHOCTb, MPOBOANTL
NPaBUJIbHYIO OLIEHKY [0Ka3aTesbCTB. Jliobasa ynyLleHHas Mesiodb MOXXET ChbIrPaTh CBOIO
OTPULATENbHYIO POJlb.

MpeomMeT OoOKa3biBaHUA.

Cyn onsa paccMoTpeHus noboro gena [osKeH npaBnJibHO BbIACHNTbL BCE rOpnanvyeckme
JaKThbl, UMeLLne 3Ha4vyeHne no geny.

B topuanveckon nutepaTtype He AaHO O4HO3HAYHOro OTBETa Ha BOMPOC, YTO Takoe
npegmeT aoka3biBaHUA MK PO Boobule He ynoTpebnseT 3Toro NnoHATUSA. Mexay tTem
BOMPOC O npeamMeTe A0Ka3blBaHUA MMeeT He TOJIbKO TeopeTnyeckoe, HO NpakTnyeckoe
3Ha4YeHne: ToOYHOe onpedesieHne nNpeaMeTa AoKa3biBaHNA CNOCOOCTBYET YCTAaHOBIEHMUIO
COBOKYMHOCTW (paKTOB, HEOOXOANMbIX A5 NMPaBUIbHOIo 1 6LICTPOro pa3peLleHns gena.

B npeaMeT fooKa3biBaHMSA NO Aesly MOTYyT BXOAUTb CaMble pa3/InyHbIE LOpUAnNYeckmne
(hakTbl. 9TO MOryT 6bITb Kak CObBbITUA, TaK U AENCTBUSA, KaK NPaBOMEpPHbIe, TakK U
HenpaBoOMEpHbIe: CAENKN, 00r0BOPbI, aKTbl MPUYMHEHNS Bpeda U HEVUCMOJIHEHUS
0643aTeNbCTB, POXKAEHNA CMEPTU, HACTYMJIEHNS CPOKa U T.4. BaXkHoe 3HavyeHne nmeeTt
npaBuJibHOE onpedeneHne npeamMeTa AoKa3biBaHWS N0 KaXKA0MY Aefy, @ UMEHHO
nccnenoBaHne GakToB, KOTopble HEOOX0AMMbI AN pa3pelleHns aena. B cnyyvae
HEeNnpaBWJILHOIO onpeaesieHns NCKOMbIX (DAaKTOB, KOTOPbIE HE MMEIOT 3Ha4YeHne AN
Aena, nosneyvyéT 3a coboin 3ps NOTpPaYeHHble CUJbl U TPATY BPEMEHM N BCEX YYACTHUKOB
Aena. Ho camoe rnaBHoe 3To NpUBEAET K HEMPaBUJIbHOMY pa3pelleHunio gesna no
CyLlecTBYy, MOTOMY 4YTO cyl ByeT OCHOBbIBaTb CBOE pelleHne Ha hakTax, KoTopble He
6yoyT MMeTb 3HaYEeHUS C TOYKN 3PEHUNS 3aKOHa.

K npeoMeTy foKa3blBaHWSA OTHOCATCS (DaKTbl OCHOBaHUA UCKa, T.e. Te CaMble
topnanyeckme pakTbl, yKa3aHHbIE NCTLLOM B KaYeCTBEe OCHOBaHMNA NCKOBbIX TpeboBaHUNA.
B npegMeT ooKa3biBaHMSA BXOAAT TakXXe pakTbl OCHOBAHMNSA BO3paKeHU NPpoOTUB UCKa, T.
e. Te lopnanyeckme hakTbl, KOTOPblE YKa3aHbl OTBETYMKOM B Ka4yeCcTBe OCHOBaHUSA
BO3pa>keHM NpOTMB UCKa. B cnyyae BCTynsieHNA B Ae/10 TPeTbero Anua npouecc
MOXXET, YCJIOXKHEH TEM, 4YTO NINLL0, 3asBSIOLLLEE NCKOBbIe TpeboBaHWS, Uin
npenbaBAEHNEM BCTPEYHOIr0 UCKa, B NPeAMET A0Ka3biBaHMUSA NO Aesly BKJOYaTCA
Tak)Xe PaKTbl OCHOBaAHMSA Takux NCKOB. CTOPOHbI MOryT owmnbaTbCa B CBOUX (DaKTax.



Mo3ToMy CcyA, B KOHEYHOM CYeTe, Kpyr (haKTOB, BKJIlOYaeMbIX B NpeaMeT A0Ka3biBaHUA
ornpenensieT caMocTossTeNbHO. PopMMpOBaHME NpeaMeTa A0Ka3blBaHUS HAaYNHAETCS yxe
B CTaauwn Bo3byXaeHnsa gena, NPoAo/KAeTCs B X04e MoAroTOBKW Aefla U OKOHYaTesIbHO
NPOUCXOAUT B CTaaun cyaebHoro pasbupaTtensctea. CTOPOHbI 1 N1UA, yHacTByOLME B
Aene, MoryT paclinpaTbh UK Cy>KaTb KpYr pakToB, BXOASLLNX B MpeaMeT A0Ka3blBaHUS,
B 3aBUCMMOCTU OT U3MEHEHUSA XapaKTepa CBOUX MHTEPEeCcoB, a UMEHHO NpeaMeTa UCKa,
€ro oCHoBaHue 1 T.4.

B npeaMeT AoKa3blBaHUS MOTYT BXOAUTb HE TOJIbKO MOJIOXKUTENbHBIE, HO U
oTpuuaTenbHble hakTbl. NepBble OTPaXKaT CYLLECTBOBAaHNE KAaKOro-To (hpakTUYECKoro
06CTOATENbCTBA, HAJIMYMSA YEro-To, COBEpPLUEHNS KEM-TO KaKUX-TO AeNCTBUIA. 3TO TO, YTO
6b1J10 UK eLlle eCcThb B UccsiefyemMbix CyZIoM NPaBoOOTHOLLEHUSAX. Hanpumep, 3ak/tovyeHmne
[oroBopa, Npu4nHeHne Bpena, obHapy>xeHue npaBoHapylleHus. B 6onblnHCTBE
rpa>xgaHCKNx nen cynebHoe nokasbiBaHME HaLleNeHO Ha BbIICHEHNE UMEHHO
NOJIOXXUTESNbHbIX (DAKTOB.

CynebHoe noKa3blBaHME Kak onocpenoBaHHas opMa cyaebHOoro no3HaHms
npencTaBnsieT cobol YHeTKO U AeTasIbHO pPersiaMmeHTUPOBaHHY 3aKOHOM
npoLeccyanbHylo AeATeNbHOCTb CyZla U YYaCTBYOLWMX B Aefe JINL, N0 U3YYEeHUIo
hakTMYecKnx o6CcToATENLCTB NOCPEACTBOM [A0Ka3aTeNIbCTBa C Lie/1bio 3aKOHHOIo U
060CHOBAHHOIO pa3peLleHns NPaBoOBOro KOHMJINKT.

BbloensaoT NATb CTaaun cynebHoro 1oka3blBaHUS:

1. yKasaHue 3anHTepeCcoBaHHbIX JINL, Ha AoKa3aTenbCcTBa. [pu nogavye NCKOBOIro
3aABNE€HNSA UCTEL, YKa3blBAaE€T B HEM [l0Ka3aTeNbCTBa, Ha OCHOBAHUM KOTOPbIX
CYMTAET, 4YTO ero NpaBo HapyLIEHO UK OCMOPEHO0. DTO He 03HaYaeT, 4YTo ucTel
NOo/HKeH haKTUYeCKn NpeaocTaBUTb AOKa3aTebcTBa. Ho Npu BbiHECEHUN
ornpeaeneHns o MPUHSATUN UCKOBOIO 3aAB/IEHNSA 1 BO3OY>XAEHUM FPaXKAaHCKOro
NpPOM3BOACTBA NO Aesy CyAd A0JKEH ybeaAnTbCs, YTo NpaBo, 3aKOHHbIN MHTepec
MCTLUA HapyLleHbl. Tak, Hanpumep, Npyu ocoboM NMPon3BoacTBe A8 YCTAHOBJIEHUS
(haKTOB, UMELLNX PUANYECKOE 3HAYeHNe, 3a8BMTeslo HeobXxoaMMo NpeacTaBuTb
Jl0Ka3aTeNbCTBa O TOM, YTO UHbIM BHeCcyZlebHbIM NyTeM UX nosyyeHune
HEBO3MOXXHO;

2. NpeacTaBieHne U packpbiTue Aokas3aTeNbCcTB. CTOPOHbI A0J/IXKHbI MPeacTaBUTh BCe
nMetoLLMecs rno geny AokasaTeNbCTBa Cyay AJ1S UX nccrenoBaHus. Matepuansi
Jl0Ka3bIBaHMS NPenoCTaBSTCSA NMUAMN, HENOCPEACTBEHHO YYaCTBYOLWNMN B
nene. A, cnenoBaTeNlbHO, NPEACTaBNAAThL J0Ka3aTeNbCTBEHHYI0 6a3y MOryT TakXe U
npencTaBuTeNN.



Ecnn )xe cyn nocymTaeT, 4TO NpeacTaB/IEHHbIX AOKa3aTeNbCTB HEAOCTAaTOYHO A1
BbIHECEHWNSA NPaBUJIbHOIO, 3aKOHHOI0 1 060CHOBAHHOIO PeLUEHNS, OH MOXET
npeanoXXnTb CTOPOHAM NpencTaBUTb AOMNOJIHUTENIbHbIE A0Ka3aTenbCcTBa. Ecan
NOMNOJIHUTENbHbIE A0Ka3aTeNbCTBa He ByayT npeAcTaB/ieHbl, TO Cy BbIHECET peLleHmne
Ha OCHOBAHUM TeX, KOTOpble NMeTCA B Aene. Ho 3a HegoCTaTOYHOCTbIO AOKa3aHHbIX
haKTOB Cy, MOXKET BbIHECTU pelueHne 06 0TKase B MCKOBbIX TpeboBaHUAX NN
yOO0BJIETBOPEHNN UCKOBbIX TpeboBaHMI He B NosIHOM obbeme. B npouecce
npeacTaBeHUsa OOKa3aTeNbCTB CyA onpeaenseT, Kakme obcToaTenbCTBa UMET
3Ha4YeHne oNnsa gena, Kakom CTOPOHE HAANEeXUT UX AO0Ka3blBaTb, BbIHOCUTb
obcToATENbCTBA Ha 06CYyXXAEHME, fa)Ke eC/I CTOPOHbI Ha Kakne-nnbo n3 HUx He
cCblnanunce. MpeacrtaBnaeTcs HEO6X0AMMbIM OTMETUTL, YTO CYLLECTBYIOT OCHOBaHUA O
ocBoboXXoeHUsa oT AoKa3biBaHUSA (CT. 61 MK PD).

ObcTosTEeNbCTBA, NPM3HAHHbIE CYyJOM OOLLLECTBEHHbLIMW, HE HY)XOAIOTCS B N0KA3bIBAHWN.
O6cTosATENbCTBA, YCTAHOBJIEHHbIE BCTYMNUBLUMM B 3aKOHHYO CUJy CyaebHbIM
NOCTAHOBJIEHMEM MO paHee PacCMOTPEHHOMY Aeny, obs3aTenbHbl A5 cyAa. YKa3aHHble
ob6cTOATENbCTBA HE [OKA3bIBAOTCS BHOBbL W He moaJsiexxaT oCrapuBaHmMio rnpu
PAaCCMOTPEHUN APYroro Aesa, B KOTOPOM YHaCTBYIOT Te Xe nnua. MNpu paccMoTpeHunn
rpa>4aHCKOro aena o6CcToATeNnbCTBa, YCTAHOBNEHHbIE BCTYMNMMBLLUUM B 3aKOHHYO CUY
peleHnemM apbuTpa)kHoOro cyaa, He A0/KHbl A0Ka3blBAaTbLCSH U HE MOIYyT OCMAPUBATbLCS
NuamMmn, ecsim OHW y4aCcTBOBaNM B Aesie, KoTopoe 6bi1o pa3pelleHo apbuTparkHbIM
CynoM. BCcTynumBLUMI B 3aKOHHYIO CUJTy MPUIrOBOP CyZa Mo yroslioBHOMY Aeny obsizaTeneH
ANA cyna, pacCMaTPUBAlOLLErO A0 O FPakKAaHCKO-MPaBOBbIX MOCNEACTBUAX OEeNCTBUN
NALA, B OTHOLUEHUN KOTOPOro BbIHECEH MPUroBop cyaa, rno BOrnpocam, MUMenu M MecTo
3TV OENCTBUSA N COBEPLUEHbI I OHU AaHHbLIM JINLIOM;

1. cobupaHune n nctpeboBaHue gokasaTenbcTB. COrfnacHo npoLeccyasbHoOMYy
3aKOHO4ATEeNbCTBY l0Ka3aTebCTBa NPeaAcTaBAATCSA CTOPOHAMN,
3aMHTepecoBaHHbIMK B Ucxode Aena. Cya He MOXXeT BMeLLIMBaTbLCS B NpoLecc
npencTaB/ieHNs N0KAa3aTesIbCTB CTOPOHaMN. OZIHAKO €CM OT CTOPOHbI MOCTYNWJIO
X0[aTalCTBO O HEBO3MOXXHOCTU N 3aTPYAHUTENBLHOCTU MOJIyYEHUS Kakux-1mbo
J10Ka3aTeNbCTB, KOTOPbIE MMEIT NPSIMOE OTHOLLEHMWE K FPa)KaHCKOMY feny, TO
Ccynl BrpaBe NoMOYb CTOPOHAM B UcTpeboBaHUM AOKa3aTeNbCTB.

CyQh HanpaBAseT 3anpoc B COOTBETCTBYOLWMIM OpraH Uan rpaxaAaHuHy A1 nojayyeHums
A0Ka3aTeNbCTB. [O/MKHOCTHbIE nua WK rpa>kgaHe, He uMeLwme BO3MOXKHOCTU
npeacTtaBuTb NCTpebyeMoe fokKa3aTenbCTBO BoobLE UM B YCTAaHOBJIEHHbLIN CYyA0M CPOK,
OOJIKHbI M3BECTUTb 06 3TOM Ccy B TedeHne 5 gHen co gHA Noay4eHums 3anpoca C
yKa3aHueM npuymnH. B cnyyvae HeusBelleHNs cya, a TakXe B CJ/ly4ae HeBbINOJIHEHUS



TpeboBaHMA Cyda 0 NpeacTaBNeHNn A0Ka3aTeNbCTBa N0 NMPMYMHaAM, NPU3HaHHbIM Cy40M
HeyBa)XUTeJIbHbIMWU, HA BUHOBHbIX OOJIXKHOCTHbIX JINL, NN Ha rpa)k4aH, He ABJIALWNXCSA
nMuamu, y4acTBYOWMMIN B Aesie, HanaraeTcd wrpad - Ha OOJIXKHOCTHbLIX UL, B pa3Mepe
0o 10 MPOT, Ha rpaxgaH - oo 5 MPOT;

1. dukcaumnsa n nccnenoBaHne MMeELLNXCA AoKa3aTeNbCTB. ITO cefyowas cTaans
cynebHoro gokasbiBaHUSA, Ha KOTOPOM NPONCXOAUT nccnenoBaHne AoKa3aTesnbCTs,
npeacTaBieHHbIX CTOPOHaMU. Bce npeacTaB/ieHHble A0Ka3aTebCTBa (huKCcupyroTcs
B NPOTOKOJIe cyaebHoro 3acegaHus. B xoae nccnenosaHus Aoka3aTeNbCTB
NPOUCXOOUT U3BJieYeHne MHpopMaLmm, Heobxoanmon onsa noaTeepxaeHns nmbo
onpoBep>XxeHns o6CToATeNbLCTB NO Aeny. B rpaxxaaHCKoOM npouecce BbIAENAT pajg
crnocoboB nccnenoBaHUM foKasaTesNbCTB - NoJslydyeHne 06 bACHEHNI CTOPOH U
TpeTbux nnu, ONPOC CBMAETENIEN U SKCNEPTOB, 03HAKOMJIEHME U OralleHne
NMUCbMEHHbIX A0Ka3aTeNbCTB, OCMOTP BELLEeCTBEHHbIX L0KAa3aTesNbCTB,
BOCMpou3BedeHne ayano- n Buaeosarnncu.

CTOUT OTMETUTb, YTO B C/lyHae HEBO3MOXXHOCTU U 3aTPYAHUTENBHON AOCTaBKMU
0O0Ka3aTeNnbCTB B Cyh Cy MOXXET NPOU3BECTN OCMOTP N UCCNenoBaHNe NMCbMEHHbLIX UK
BELLECTBEHHbIX A0Ka3aTesIbCTB MO MECTY UX XPaHEHUSA NN NX MECTOHAXOXOEHUIO.
OcMOTp N nccnepoBaHme foKasaTeNbCTB MPOU3BOAATCHA CY40M C N3BELLEHUEM SNLL,
yvyacTBywowmx B gene. OQHaKo UX HesiBKa He NpensaTCcTBYeT OCMOTPY U UccnenoBaHuio
JoKa3aTenbCTB. B cnyvyae HeobxoammMocTn Anga y4acTusa B OCMOTPE N UCCenoBaHnm
00Ka3aTenbCTB MOryT ObITb Bbl3BaHbl 3KCMNEPThI, CNeyNaancTbl, cengetenn. Mpn
OCMOTpPEe N NCCcnenoBaHMM fokKa3aTebCTB N0 UX MECTOHAX0XXAEHMIO COCTaBAAEeTCSH
npoTtokon (cT. 58 MK PO®);

1. oueHka pokasaTtenbcTB. CornacHo cT. 67 MK P® cyn oueHnBaeT goKa3aTesbCTBa
Mo CBOEMY BHYTPEHHeMy ybexxaeHunto, OCHOBaHHOMY Ha BCECTOPOHHEM, MOJIHOM,
06BbEKTUBHOM N HEMOCPEACTBEHHOM UCCeA0BaHUN NMEIOLLNXCA B Aene
DOKa3aTeNbCTB. HMKakne foka3aTesibCTBa He MMeT 414 cy[a 3apaHee
yCcTaHoBNeHHOW cuibl. Cyd oueHUBaeT OTHOCMMOCTb, A0MYCTUMOCTb,
DOCTOBEPHOCTb KaXX[A0ro foKa3aTesbCTBa B OTAEJIbHOCTU, a TakKXe 00CTaTO4YHOCTb
M B3aVMMHYIO CBA3b [0Ka3aTes/IbCTB B UX COBOKYMHOCTU. Pe3ynbTaThbl OLLEHKU
AOoKa3aTenbCTB cya 06s3aH 0TpasnTb B peleHnn. Npn oueHKe 4OKYMEHTOB NN
WHbIX MNCbMEHHbIX OO0Ka3aTeNbCTB Cyh 00653aH C y4eToM APYruX AOKa3aTesIbCTB
ybeanTbCA B TOM, 4TO TaKue AOKYMEHTbI WIN MHOE MUCbMEHHOEe A0Ka3aTesIbCTBO
NCXOOAT OT opraHa, ynoJIHOMOYEHHOro NpeacTaBAATb AaHHbIM BN AOKA3aTesNbCTB,
noanucaHbl INLOM, MMEIOLMM MPaBo CKPenaaTb LOKYMEHT Nognncbio, cogep>kaT
BCe Apyrve HeoTbeMJieMble PEKBU3UTLI AAaHHOIO BMOa LOKAa3aTesIbCTB.



Mpu oLeHKe KoNun AO0KYMEHTa UM UHOMo NMUCbMEHHOM0 A0Ka3aTeslbCTBa Cy /[
NpoBepseT, He NPOM30LLJIO JIN NPU KOMUPOBAHUN U3MEHEHME COAEeP XKaHUSA KOMuun
[OKYMEHTa MO CPAaBHEHUIO C €ro OPUrMHANIOM, C MOMOLLbIO KaKoro TEXHUYECKOro npnuemMa
BbIMOJ/IHEHO KOMUPOBAHWE, FAPaHTUPYET S KOMMPOBAHME TOXXOECTBEHHOCTb KOMUn
JOKYMEHTa 1 ero opurruHasna, Kakum obpasom xpaHuaacb Konusi OKyMeHTa.

CyZ HEe MOXXET CYNTaTb AOKa3aHHbIMU 06CTOATENbCTBA, NOATBEP)KAAEMbIE TOJIbKO
KOMnem OOKYMeHTa UM MHOIo MMCbMEHHOIr0 A0Ka3aTeNIbCTBa, €CJ/IN YTPAYEH U He
nepefaH cyay oOpurnHan AOKYMEHTa, NpeaAcTaB/ieHHbIE KaXXa0W U3 CNopsLWmnX CTOPOH
KOMUW 3TOro IOKyMEeHTa He TOXXAEeCTBEeHHbl Me)xay cobon 1 HEBO3MOXXHO YCTaHOBUTb
NOAJIMHHOE COAEeP)KaHNE OPUTrMHaNa AOKYMEHTa C NMOMOLLbIO APYrnxX A0Ka3aTeNbCTB.

MoHATMe AoKa3aTeNbCTB B FPa>kAaHCKOM rnpoliecce.

[oka3saTenbcTBaMum No geny ABnga0TCA NoJyYeHHble B NpeayCMOTPEHHOM 3aKOHOM
nopsanke ceegeHnsa o pakTax, Ha OCHOBE KOTOPbLIX CyA YCTaHaB/IMBaET Haln4yme nnu
OTCYyTCTBUE obcTosaTeNnbCTB, 060CHOBbLIBAOLLNX Tpe6OBaHV|$I n BO3pa>KeHnd CTOpPOH, a
TaK>XXe UHbIX 06CTOATENLCTB, MMEIOLNX 3HAYeHNEe ans npaBnNJIbHOro pacCMOTPEHNA U
pa3peLwieHna nena.

ITn cBegeHUs MoryT BbITb MoslydYeHbl N3 00 bACHEHUA CTOPOH N TPETbUX JINL, NMOKa3aHUN
ceupeTtenen, NMCbMEHHbIX N BeWeCTBEeHHbIX A0Ka3aTeNbCTB, ayano- 1 Buaeosanmcen,
3aKJIl04eHn akcnepToB. He cTonT 3abbiBaTb, YHTO AOKa3aTeNIbCTBa, NOJIyHYEeHHbIE C
HapyLleHneM 3aKoHa, He NMeIOT IPULNYECKON CUJbl U HE MOTYT ObITb MONOXKEHbI B
OCHoBY peweHunsa cyga (cT. 55 MK P®). CTOUT OTMETUTb, 4TO ayano- 1 BUaAeo3annchb
ansaTca Hosennon MK PO.

B cT. 49 I'TIK PCOCP ycTaHaBAMBaeTCs UCHEPMNbIBAOLWMNIA NepeyYeHb CpencTB
AOKa3blBaHNA: 0O bACHEHNS CTOPOH U TPETbUX UL, MOKa3aHUa cBuaeTenen,
MUCbMEeHHble foKa3aTesIbCTBa, BelleCTBEHHble JoKa3aTeNlbCTBa U 3aKJlo4YeHne
3KCnepToB. B rpaxgaHcKoM npoueccyasibHOM 3aKOHOLATeNIbCTBE He
npenycMaTpmBaeTCs Takoe CpeCTBO fOKa3biBaHUA, KakK NoKa3aHua cenaetens. B
YFOJIOBHOM MNpoLeccyajibHOM 3aKOHO4aTeNbLCTBE AaHHas HoBesla bbina BBeaeHa B 2003
r. MpeononaraeTcs, 4TO 3aKJl04eHMe N NoKa3aHme cneumasncTa Takxxe MoryTt
npencTtaBnsasTb cobon cpencTBO AOKa3biBaHUA.

Ha npakTukKe BO3HMKAIOT BOMPOCHI, He Tpebylolre 3aknoyeHns skcnepTa. bonee
Pa3yMHbIM MPeacTaBAAeTCa NPUrIacuTb CreymnaancTa ons Aadn pasbacHEeHUn no
NHTepecyLW MM BonpocaM. KoHe4YyHo, NPaBoBOI CTAaTyC CNeunasncTa oTam4yaeTcs oT
NpPaBOBOro cTaTyca 3KcnepTa. MpaBa, 0693aHHOCTY N MOJIHOMOYUSA 3KCNepTa



3akpenneHbl B ®3 «O rocygapCTBEHHOW CynebHO-3KCMepTHON AeATeNbHOCTN B PO,
OAOHaKo CreunannucT TakXXe ABAAeTCS JINLOM C NPpodeCcCUoHasIbHbIMN 3HAHUSAMMN,
KOTOpble MOTryT MOBJNATbL Ha UCXon Aena.

Kak bbl1n10 YKa3aHO BblllE, Cy A NMpun oueHKe AoKa3aTes/ibCTB onpeaendeT OoTHOCMMOCTDb,
OONyCTUMOCTb, 0OCTOBEPHOCTb U OOCTAaTO4YHOCTb OOKa3aTeJIbCTB.

OTHOCUMbIMWN OOKa3aTesIbCTBAMN B FPa>kgaHCKOM rnpoLuecce ABNATCA Te
JOKa3aTeNbCTBa, KOTOPblE UMEKT TO WK MHOE OTHOLWEHNE K PACCMOTPEHNIO U
pa3peweHnto gesa no cywecTsy. NosaTomMy npu nogTBep>X4eHNN PaKTOB, UMEIOLLNX
3Ha4YeHMe ONA BblIHECEHUS NMPaBUJIbHOIO peLlleHns, CTOPOHbI A0JIXKHbI NPpeacTaBnATb
OOKa3aTenbCTBa, UMeLne CBA3b C NpeabaBaeHHbIMN TpeboBaHMAMN N hakTamu,
TpebyowmMMn NoATBEPKAEHNS NN ONPOBEPIKEHUS.

JonycTUMOCTb COOTHOCUTCSH C TEPMUHOM «OrPaHNYEHNSA» B UCMOJIb30BaHNN
[O0Ka3aTeNbCTB, NpeabsaB/iseMblX CTOpoHaMn. CBOero poda orpaHNYeHns He
yCTaHOBJIEHbI B Fpa)KA4aHCKOM npoueccyasibHOM 3aKoHoAaTeIbcTBe. OrpaHnyeHuns
yCTaHOBJ/IEHbl B HOPMax MaTepuasibHOro npasa. Hanpumep, HecobnwoaeHne NpocTon
NMMNCbMEHHOW (POpMbl CAESKWN NINLaeT CTOPOHbI NMpaBa B CJly4ae cropa CCbilaTbCA B
noaTBep>XAeHue cOoesikKu Ha CBuaeTesIbCKMe nokasaHus, HoO NnaeT npasa NpuBoanTb
NMMCbMEHHbIe N Apyrue gokasaTtenbCTsa (CT. 162 TK PO). OueHKa AoKa3aTesIbCTB CY40M
COMPOBOXXAAeTCA NPOBEPKON AOCTOBEPHOCTU AOKA3aTeNbCTB, NpencTaBasieMblX
CTopoHaMu. ['pa>KgaHCKMM npoueccyasibHbIM 3aKOHOAATE/IbCTBOM YCTAaHOBJIEHO, YTO Cyq
HEe MOXXeT NPUHMMaTb KOMUN OOKYMEHTOB KaK MUCbMEHHbIe foKa3aTesIbCTBa, TOJIbKO
JINLWb NPWY YAOCTOBEPEHNN UX C OPUTNHASIAMMU.

Mpn onpeneneHnn NOCTOBEPHOCTM A0Ka3aTEeNbCTB NPOBOANTCS U NPOBEPKA MCTOYHMKOB
NoslyYeHUs O0Ka3aTeNIbCTB, TakK KaK AOoKa3aTeNbCTBa, NOJly4eHHble C HapyLUeHNEM
nMpoLeccyajibHOro 3aKOHOAATEeNIbCTBA, HE MOrYT ObITb MOJIOXKEHbLI B OCHOBY CcyaebHoro
peLlleHnsa No rpa)kgaHckomy geny. NMocnegHum NprU3HaKkoM AoKa3aTeslbCTBa SABNASETCSH
NOCTAaTOYHOCTb.

Mpu paccMoTpeHUn gena cyn onpenensieT, seaseTcs M obbem npeacTaBAeHHbIX
J[l0Ka3aTeNbCTB AOCTATOYHbIM OJ151 BIHECEHUS MPaBUIbHOI0, 3aKOHHOIO U
obocHoBaHHOro cynebHoro peweHus. NMpu HeAoCTaTOYHOCTM NPeaCcTaB/IEHHbIX CTOPOHOM
[lOKa3aTeNbCTB Cy[ B NMPOL,eCcce NCKOBOIro NPOM3BOACTBa MOXET BblHECTU cyaebHoe
peweHne 06 oTkase B yA0OBETBOPEHMN NCKOBbLIX TpeboBaHUA.

B nponssoncTtee no nenam m3 I'Iy6J'II/I‘-IHI:>IX I'IpaBOOTHOLIJeHVH;I npn oCnapmBaHMn
3aaBuTeneM HOpMaTUBHOIO akKTa 3anHTeEpeCcoBaHHOE JINLO o6sa3aHoO npenoctTaBUTb



HeobxoanMbIn o6beM foKa3aTesIbCTBEHHOM 6a3bl, B TOM YMUC/1e U TO, YTO AAaHHbIN
HOPMATUBHbIN aKT HE MPOTUBOPEYUT NON0XKEHUSAM KOHCTUTYUnUn PO 1 He HapywaeT
npas, cB0OOA N 3aKOHHbIX NHTEPECOB FparKAaHNHa.

B NnpoTnBHOM Ccily4ae 3a HeA4OCTaTOYHOCTbLIO NpeabsAB/IEHHbIX LOKAa3aTe/bCTB Cy
BblHECET cyaebHoe peweHne 0 NPOoTUBOPEYNM HOPMATUBHOIo akTa KoHCTUTyuum PO n
MpuU3HaeT ero HegenCcTBUTESbHbIM.

NMpeamMeToM A0Ka3blBaHUS B rpa>KJaHCKOM Mpouecce aBAsoTCA 06CTOATENbCTBA,
nMetoLe 3HaYeHNA AN NMPABUJIbHOIO pa3peLleHns N PAaCCMOTPEHNUS FpaXkaaHCKOro
nena, obocHoBbIBatoLWMe TpeboBaHNA 1 BO3Pa>KEHNSA CTOPOH.

B rpakaaHCKOM npouecce NpUHATO KBaIMpPULUMpoBaTb AOKa3aTeIbCTBa.
Hoka3aTenbcTBa MOryT ObITh:

1. npamMble N KOCBEHHbIe. [1paMble foKa3aTeNnbCTBa UMEKT HenocpeacTBeHHoe
OTHOLLEHME K MaTepunasbHO-NpaBoBbiM TpeboBaHUaM. MNpsaMble AOKa3aTeNbCTBa
OOJDKHbI YKa3blBaTb Ha HaJlMdue BbilleyKa3aHHOro pakTa uan cosepLueHue
YKa3aHHOro Aencrtens. KocBeHHble foKa3aTes/ibCTBa HanpsAMyto (0akToB
rpa>kK4aHCKOro feJsla He KacalTCs, HO B COBOKYMHOCTU NpenCcTaBAAT ACHYIO
KapTUHY O NPOMUCXOAALLEM UKW MOATBEPXKXAAKT B TON UM MHOW CTENEHU Hann4une
(hakTa.

2. KocBeHHble foKa3aTeNbCTBa byayT y4nTbIBaTbCA B COBOKYMHOCTU, €C/I OHU He
npoTmeopeYaT apyr apyry. PeweHue, BblIHeCeHHOE Ha OCHOBaHNM COBOKYMHOCTH
KOCBEHHbIX (DaKTOB, MOXXeT OblTb OTMEHEHO N0 MOTUBaM HEOBOCHOBAHHOCTW;

3. HavaNbHble U NMPON3BOAHbIE. HaYasibHble AOoKa3aTeNbCcTBa (NO-APYroMy mx
Ha3blBalOT «NepPBUYHbIE AOKa3aTeNbCTBa») NpencTaBnatoT cobon, Hanpumep,
OpuUrvHasibHble LOKYMEHThI, MpeacTaB/isieMble B Ka4eCcTBe JoKa3aTesibCTBa Mo
neny. Npon3BoaHbIMM AoKa3aTenbCcTBaMm OyayT ABAATHCA KOMUU OPUTMHAJTbHbIX
AOKYMEHTOB, 3aBepeHHble B cyaebHOM 3acefiaHUn CYlOM WX 3aBEPEHHbIe
HOTapuabHO;

4. nU4Hble N NpegMeTHble AoKa3aTesibCcTBa. K NIMYHbIM AoKa3aTeslbCTBaM OTHOCATCSA
nokKasaHusa cemageTtenen, obbACHeHUSA CTOPOH U TpeTbuX ul, T. €. lIoKa3aTesIbCTBa,
Hepa3pbIBHO CBA3aHHbIE C JINYHOCTbIO. MpeaMeTHbIMN foKa3aTenbCTBaMun byayT
AABNATLCA BelWleCTBEHHbIE N MNCbMEHHble foKa3aTebCTBa.

B ropvmmquKon nnTepaType TakXe BblAENAT HeobxoanMble AOKa3aTenbCTBa, 6e3
Ha/M4na KOTOpPbIX CyO HE MOXKET BbIHECTU cyne6Hoe peweHne. OpraH npasocyaonsa ansd
BblIHECEHWA MPaBUJIbHOIO peLlleHna OoJIXKeH NMoJiy4nTb AaHHble OOKa3aTeJ/ibCTBa Ha PYKN.



Hanpumep, npn BOSHNKHOBEHWW CMOpa O HEAENCTBUTENIbHOCTN OOrOBOpa Kynun-
NPo4aXkn KBapTUpbl Cyay HeobXoAnMbl TakMe AOoKa3aTeNbCTBa, KaK AJOKYMEHThI,
noaTBep)Xgatouwme 3akoYeHne caenkun, Ka4m oT KBapTupbl 1 T. 4.

Jlnua, yvacTByloLMe B Aesne, UMetollMe OCHOBaHUSA onacaTbCs, YTO NpeacTaB/ieHne
HEeOb6X0AUMBIX OJI1 HUX 00KA3aTesIbCTB OKaXXETCS BMNOCAEACTBUN HEBO3MOXKHbLIM UK
3aTPYOHUTENIbHbLIM, MOTYT MPOCUTL Ccyn 06 obecnevyeHnn sTUX AoKasaTenbCTB (CT. 64
MK POD).

Ona obecneyeHnss noKa3aTeNbCTB CTOpOHOI7I, TpeTbM JIMLUOM MNOoOaeTCHd 3adBJieHne B
cyn, B KOTOPOM pacCMaTpUBaETCA Oe/10 NN B pa|7|0He 0EeATEJIbHOCTN KOTOPOIro AO0JIXKHbI
ObITb npon3seaeHbl npoueccyasjibHble nencTemsa no obecnevyeHmo ooKa3aTeNbCTB.

B 3asBeHun 0o/IKHbI ObIThb YKa3aHbl COAEP)XXaHNE pacCMaTPUBAEMOro gena, CBeaeHuns o
CTOpPOHaAX N MeCTe UX NPOXXMBAHNA NN UX MECTOHAXOXXAEHNN, OOKa3aTeNbCTBa,
KoTopble Heobxoamnmo obecnevynTb, 06CTOATENLCTBA, AN NOOTBEPXKAEHNSA KOTOPbIX
Heob6xoanMbl 3TN AOKa3aTeNbCTBa, MPUYNHbI, MOHYAUBLUNE 3a8BUTENA 00paTUTLCA C
npocbbon 06 obecnevyeHnn gokaszatenbcTB (CcT. 65 MK POD).

He cTtouT 3abbiBaTb, 4TO 3a (hanbCUpUKaLMIO AOKa3aTeNbCTB YrO/I0BHbIM
3aKOHOA4aTes/IbCTBOM NpefycMoTpeHa OTBEeTCTBEHHOCTb. CornacHo cT. 303 YK PO
Janbcuurkauma nokasaTeNbCTB N0 rpa)x4aHCKOMY ey JIMLUOoM, y4acTBYOWMM B gene,
Wn ero npeacTtaBuTesieM HakKas3biBaeTCsd BMJIOTb A0 apecTa, He npesbiwatouwero 4
MecsaueB. 3a panbcndunkaumio MoryT 6biTb Tak)Xe Ha3HadeHbl WwTpad B pa3mepe oT 100
000 oo 300 000 py6. nmbo ncnpasuTenbHbie paboTbl Ha CpoK OT 1 Ao 2 neT.

MoHATWE AOoKa3aTeNbCTB 1 06L1as XapakKTepUcTrKa

Jloka3aTenbCTBa NCMNOJIb3YIOTCS B CyAe A1 YCTAaHOBNEHUA DaKTUYeCKMX 06CTOATENbCTB
nena. Cyn npusBaH OXpaHATb NpaBa rpa)kgaH, OpraHu3aunm, y4pexaeHum v gp.
cybbekToB. HO npexxae, 4eM oCyLeCTBUTb OXpaHy nMpasBa, HaJo YCTaHOBUTb,
NPUHAANEXUT NN UCTLY TO NpaBo, KOTOpoe oH cebe MpunucbIBaeT, HApPYLLUEHO 1N 3TO
NpPaBO OTBETHMKOM.

MoHsATNEe NOoKa3aTesIbCTBa B LIEJIOM B Pa3HOW nTepaType TPAKTYeTCs Mo - pa3HOMYy.
Ka)kablh aBTOP NPWU HanMMcaHUM AaBasl CBOE NnpeacTaBJ/IeHME MOHATUS A0Ka3aTeIbCTB.
MHeHUs cpean IPUCTOB - NPOLLECCYANIMCTOB, aBTOPOB Y4eOHNKOB O FPaXKJaHCKOM
npouecce pasnmyaloTcs mexay coboin. 34ecb MOXKHO NOAYEPKHYTb, YTO HET €4MHOrr0
MHEHUS, BblABUIraeMble N3BECTHbIMU N aBTOPUTETHLIMU YYEHBIMU. HO Ka)kaas AaHHas
TPaKTOBKa C/ielyeT ornpefesieHnio oKa3aTes/IbCTB YKa3aHHOM B 3aKOHE U MMEHHO



oTTyaa 6epéTt cBOé Havaso.

B Hay4YHOW nuTepaType, B y4ebHMKaX JIOFMKM MOXKHO BCTPETUTL cieaytolime
onpepnesneHmne:

"[loKa3aTeNbCTBOM Ha3blBaeTCA BbiBeAEHNE UCTUHHOCTUN Kakoro-nnbo cyxageHus, T.e.
yTBEPXXOEHUS NN OTPULLAHNA U3 OPYTUX CYXKAEHUN, KOTOPbIE NMPU3HaHbl UCTUHHBIMU.
“IloKa3aTeNbCTBO - 3TO COBOKYMHOCTb JIOrnM4ecknx npneMmos o60CHOBaHUA NCTUHHOCTM
KaKoro-mbo cyxAaeHuns ¢ NOMOLLbIO APYrMX UCTUHHBIX N CBA3AHHbIX C HAM CY>XXAEHURn".
NWMeHHO yTBep)XaeHne NCTUHHOCTU N OTPULaTEeIbHOCTU f0Ka3aTeNbCTB ABAETCH
OCHOBOMoOJM1aramLwen 4epTon, YCTAaHOBUTb KOTOPYIO MOXXHO TOJIbKO C NMOMOLLbIO
npasocynus.

pa>K4aHCKMI NpoueccyasibHbIN KOOEKC B CT. 55 packpbiBaeT NOHATME AOKa3aTesbCTBa
Kak “ [lokasaTesibCTBaMu No feny ABJAKTCSH MoJlyYeHHble B NpegyCcMOTPEHHOM 3aKOHOM
rnopsake ceefeHns o pakTax, Ha OCHOBE KOTOPbIX Cy[ YCTaHaB/MBaeT Han4yne uin
oTCyTCTBME 06CTOATENbCTB, 060CHOBbLIBaOLWLMX TPeOOBaAHMSA N BO3parKeHUS CTOPOH, a
TakK>Xe MHbIX 06CTOATENbCTB, UMEKLWLNX 3HaYeHne 419 NPaBUIbHOMO PacCMOTPEHUSA U
pa3pewieHnsa gena”.

CpencrtBa OoOKa3biBaHUA.

MNopn cpencTBOM AOKa3biBaHUA MOHMMAETCS NpeaycMoTpeHHas 3akoHoM chopMa
cBefeHU 0 hakTax, UMerL X 3HaYeHne ons paspeweHms cnopa. K cpencream
NOKa3blBaHMA OENCTBYlOLLEE NpoLeccyasibHOe 3aKOHO4ATeNbCTBO OTHOCUT 06 bACHEHUS
CTOPOH N TPETbUX NNL, NMOKa3aHUs cBuaeTeNen, NMCbMeHHbIe N BeleCTBeHHbIe
[OKa3aTenbCTBa, ayAno- U BUAE03anmncu, 3akIl04EHNST SKCNEPTOB.

CyQL npu paccMoTpeHun gena ob6s3aH HenocpeaCTBEHHO NUCC/Ief0BaTh AoKa3aTeNbCTBa
no feny: 3ac/ylwaTb 06bACHEHNS CTOPOH U TPETbUX JINL, MOKa3aHWs CBUAETeNeN,
3aKJIIOYEHUS 3KCMEPTOB, KOHCY/IbTALUM U NOSICHEHUS CNELVaZINCTOB, 03HAKOMUTLCS C
NMUCbMEHHbLIMM [O0Ka3aTeNbCTBaMN, OCMOTPETb BELECTBEHHbIE N0Ka3aTe/bCTBA,
npocaywaTb ayamo3annucu n NpocMoTpeTb BUAE03aNnUCH.

ObbsiCHEHMNE CTOPOH ABNSETCA OAHUM U3 CPeACcTB AOKa3biBaHUA. [loKa3aTe/ibCTBAaMM OHU
ABNAOTCH B TOM, 4aCTW, roe cogep)xatca ceegeHus, nHgpopmauma ob obctoaTenbcTBax
nena. OcobeHHOCTb 06bACHEHUI CTOPOH 3aKJ/II0YAETCHA B TOM, YTO OHM UCXOAAT OT nl,
IOpNanNyYecKn 3anHTEepPecoBaHHbIX B UCXo4e fena. 9TO 3acCTaBsigeT cy[ OTHOCUTCA K HUM
C OCTOPOXXHOCTb0. [M03TOMY, KaK KU BCe A0OKa3aTeNbCTBa 0ObACHEHNS CTOPOH U TPeTbUX
NUL, MoanexxaT NpPoBepKe N OLEeHKe Hapsaay C APpYruMnM foKasaTeNbCTBaMN.



CTOPOHbI MOJIb3YOTCA PaBHbIMU NPOLIECCYasIbHbIMY NPABAaMN U HECYT paBHbIe
npoueccyanbHble 0653aHHOCTU. Ka)kaas CTOpOHa A0J/IXKHA A0Ka3aTb Te 06CToATeNbCTRa,
Ha KOTOPbIE OHa CCbIIaeTCs Kak Ha OCHOBAHUA CBOUX TpeboBaHMN 1 BO3PaXKeHUn, ecnu
NHOE He NpefyCcMOTPeHO eaepaibHbIM 3aKOHOM.

CTOpoOHaMM B rpa>k4aHCKOM MpoLecce SABASIOTCA UcTel U oTBeTYUK. OBbACHEHUS MOryT
NCXOOUTb KaK OT UCTLA, TakK N OT OTBETYMKA. OHN MOTYT ObITb KaK YCTHbIMU, TakK U
NMUCbMEHHbIMMU.

NcTeu npenbasnseT cBOU NpeTeH3nm n TpeboBaHns B NCKOBOM 3asiBaeHNN. B
coaep>XaHun NCKOBOro 3asBieHns obs3aTesnIbHO YKa3blBatloTCs, 06CTOATENLCTBA, Ha
KOTOPbIX UCTeL, OCHOBbLIBAET CBOM TpeboBaHUSA, N AOKa3aTeNbCTBa, NOATBEP K AAOLWME
3Tn obcTtoaTenbcTBa (CT. 131 4.2 n. 5 MK P®). cTey BNpaBe N3MeHUTb OCHOBaHMNE UK
npeaMeT UCKa, YBEJIMYUTb NN YMEHbLNTb pa3Mep NCKOBbIX TpeboBaHum nnbo
OTKa3aTbCH OT UCKa.

K nckoBomy 3asBneHuto 06s3aTenbHO NpuiaraloTcs AOKYMEHTbl, NoATBEpPXKAatoLwme
06CcTOATENLCTBA, HA KOTOPbLIX MCTEL, OCHOBbLIBAET CBOU TpeboBaHMA, KONUN 3TUX
NOKYMEHTOB OJ19 OTBETHYUKOB N TPETbUX N1L, €C/IN KOMUN Y HUX OTCYTCTBYIOT. A Takxxe
[OKa3aTeNbCTBO, NOATBEPXAAtOLLEee BbiINOJIHEHME 06a3aTenbHOro gocynebHoro
nopsaka yperyampoBaHus cropa, ecsim Takon nopsanok rnpeaycMoTpeH enepasibHbiM
3aKOHOM UM OOrOBOPOM.

MNpwn noaroTtoBke gena K cynebHomy pasbmpaTtenbCTBy UcTel nepenaeT OTBETHUKY
Konun gokKasaTenbCTB, 060CHOBbLIBAOLWMX PaKTUYEeCKMe OCHOBAHUSA UCKa M 3aaBnsaeT
nepen cyaben xogaTancTea 06 nctpebosaHnmM gokasaTesNibCTB, KOTOPbIE OH HE MOXET
MoNYYNTb caMoCToATENIbHO 6e3 nomowm cyaa (cT. 149 MK P®). Cyabsa onpawmnsaeT
NCTLUA WK ero NpencTaBUTeNs no CywecTBY 3asaBNeHHbIX TpeboBaHNI n MOXXeT
notpeboBaTb B caly4yae HeOb6XO0AMMOCTM NpeacTaBUTb AOMOIHUTENbHbIE AOKa3aTebCTBa
B onpeneneHHbIN CPOK.

NpaBoM nepsoro csoBa B cyaedbHoM npomnssoncTee obnagaeT cyabs. CTOPOHbI LOSDKHbI
cobnopate Nopsanok B cyaebHoM 3acenaHmun. YH4acTHUKN npouecca obpallaoTcs K
CyAbsM CO cnoBaMu: "YBa)kaembln cyg!", n cBom nokasaHms U 00 bACHEHUS OHU JaloT
cToA.

OTBETYMK NPV NOAroTOBKE Aena K cynebHoMy pa3bupaTenbCcTBy YTOYHSET UCKOBbIE
TpeboBaHUA UCTUA U PaKTUYECKNE OCHOBAHUSA 3TUX TpeboBaHuii. Kpome Toro, nepenaeTt
NCTLY WA ero NpeacTaBUTENo U Cyabe NoKa3aTesbCTBa, 060CHOBLIBaOLLME
BO3Pa)KeHMSA OTHOCUTESNIbHO UcKa. OTBETYNK MMEET NpPaBo 3aABNSATb Nepen Cyabeln



xopaTanctea 06 nctpeboBaHnM AOKa3aTeNbCTB, KOTOPbIE OH HE MOXXET MOJTy4YnUTb
camocTofATeNnbHO 6e3 nomowm cyaa.

Mpn nogrotoBke gena K Cy,El,e6HOMy pa36|/|paTeanTBy CyObs ornpawiBaeT OTBETHNKa MO
obcToaTeNnbLCTBaM Aena, BbISICHAET, Kakme nmMerTcs BO3paXXeHnAa OTHOCUTEJIbHO UCKa A
KaKNMW OOKa3aTe/ibCTBaMWN 3TN BO3PaXeHNAa MOryT ObITb nogrBepXneHhbl.

PaccMoTpeHune gena B OTCYTCTBME OTBETHYMKA MOXKET NPON3BOANTLCSA B 3204HOM
npoussoacTee. ECnm oTBETUYMK He sBNseTCs B cyaebHoe 3acegaHune, KOTopbln Bbin
N3BELLEH O BPpEMEHU N MecTe cyaebHoro 3aceaaHus. Mpu 3Tom He coobmn ob
YBaXXUTeNbHbIX MPUYNHAX HESBKN N HE MPOCKJT O PAaCCMOTPEHUN Oefna B ero oTCyTCTBUe,
neno MoXeT BbiTb PaCCMOTPEHO B NOPSAAKE 3a04HOro Npom3BoacTBa. OTBETYUK MOXKET
noaaTh 3asBneHne 06 oTMeHe 3a04HOro peLleHns cyna. 3a04Hoe pelleHmne cyaa
noaneXmnT OTMEHE, eCcnn Ccyh YCTaHOBUT, YTO HesiBKa OTBeTYMKa B cyaebHoe 3acenaHune
6bl1a Bbi3BaHa YBaXXUTEJIbHbIMU MPUYNHAMKU, O KOTOPbIX OH HE MMES BO3MOXKHOCTM
CBOEBPEMEHHO Co0bLWNTb Cyay, N NPW 3TOM OTBETHYUK CCbINIAeTCsA Ha 0b6CcToATeNbCTBa U
npencTaBnsieT AOKa3aTeNbCTBaA, KOTOPbIe MOrYT NOBAMNATbL Ha COAEP)XXaHNE peLleHuns
cyna (cT. 242 I'MK PO).

KpoMe CTOPOH, y4acTBYIOLWNX B Aefie B COCTaB TakXe BXOAAT U TpeTbn nnua. TpeTbnumMun
nmuamMm aBASTCA Ntobble 3aMHTepecoBaHHbIE NnLa B ucxoge aena. OHM MOryT 3aAB/STb
CBOW CaMOCToATesIbHble TpeboBaHMA OTHOCUTENIbHO NpegMeTa cnopa. Ecnn B geno
BCTyNaeT TpeTbe /MU0, KOTOpPOe 3asaB/seT CaMOoCTOosATeIbHble TpeboBaHUS
OTHOCUTENIbHO NpeaMeTa Cnopa, PacCMOTPEHNE Aesla NPON3BOANTCA C CaMOro Havana.

B oTHOLWIEHWN N1y, 3aABNAIOLWMX CAaMOCTOATEIbHble TpeboBaHNSA OTHOCUTESIBHO
npegmeTa Ccropa, CyAbs BbIHOCUT onpeneseHne o Npu3HaHum nx TpeTbUMn NnLaMin B
paccMaTpuBaemMoM gersie nam o6 oTkasze B NPU3HaAHUM UX TPETbUMN NLLAMN, HA KOTOpOEe
Mo)XeT bbITb NoJaHa YacTHasa »kanoba.

Ecnu TpeTbe nnuUo He 3aaBAseT CaMoCTosATesNbHble TpeboBaHUS OTHOCUTENBHO NpeaMeTa
cnopa, MOryT BCTYMUTb B A€JI0 Ha CTOPOHE NCTLA UM OTBETHYUKA A0 NPUHATUA CyO0M
NnepBoN MHCTaHUWUN cyaebHOro NnocTaHOBIEHUS MO A&y, €CJIN OHO MOXKET MOB/INATbL Ha
nx npaea nan 06893aHHOCTN NO OTHOLLUEHWUIO K OAHOW N3 CTOPOH. TPeTbM Nnua, He
3asBNAOLWME CAMOCTOATENbHbIX TPeOOBaHUN OTHOCUTENLHO NpegMeTa cnopa,
NONb3YOTCHA NMPoLeccyasbHbIMU NpaBaMn N HECYT NpoueccyasibHble 06593aHHOCTW
CTOPOHbI, 33 UCKJIIOYEHMEM MPaBa Ha N3MEHeHMe OCHOBAaHUS UM NpeaMeTa UcKa,
yBesIn4eHne Nan yMeHblleHne pa3Mepa UCKOBbIX TpeboBaHMin, 0TKa3 OT UCKa,
NPU3HaHME NCKa UM 3aKJIl0YEHNE MUPOBOIr0O COrlalleHns, a TakXXe Ha npeabsaBaeHue



BCTPEYHOro ucka n TpeboBaHne NpUHyANTENbHOI0 UCMOJIHEHUS pPeLleHns cyaa.

O BCTYNnNEeHUn B Aeno TPeTbUx nl, He 3asBASIOWLMNX CaMOCTOATENIbHbIX Tpe6OBaHVIIZ
OTHOCUTEJIbHO MNMpeagmMeTa Cropa, BbIHOCUTCA ornpegeineHne cyaa.

TpeTbn nnua MoryT ObITb npumeJie4yeHbl K Y4aCTUIO B AEJ1€ TaKXXe 10 XO,EI,aTaVICTBy nnmuy,
ydacTByrlOwmnx B gene, nan no nHnumnatTmee cyaa.

OObsACHEHNS BbilLENepeyYNCsIEHHbIX CTOPOH AENATCHA Ha YTBEPXKAEHNS U NPU3HAHKe.
MoHATME NPU3HAHNA XapaKTepun3lyeTcs - NOATBEPXKAEHNEM CTOPOHOM (DaKTOB,
0643aHHOCTb O0OKa3biBaHMA KOTOPbLIX JIEXXUT Ha APYron cTopoHe. KOpnagnyeckoe
3Ha4YeHNe NPU3HaHNS 3aKJlo4YaeTCa B 0CBODO)XXAEHNN CTOPOHbI OT AOKa3biBaHUS
npu3HaHHoOro akTa. “lMNpu3HaHmne cTopoHON 06CTOATENLCTB, HA KOTOPLIX Apyras
CTOpPOHa OCHOBbLIBAET CBOM TpeboBaHMS Un Bo3parKeHUs, ocBoboXxaaeT nocseqHIo oT
Heobxo0AMMOCTM fanbHeNLWero AokKa3biBaHUA 3TUX pakToB” (CT. 68 4.2 ITTIK PD).
Mpu3HaHWe ochopmaseTcs NyTEM 3aHEeCEHUS ero B MPOTOKO B cyaebHOM 3acegaHumn, v
aKT NpU3HaHMSA NOANUCbLIBAETCA CTOPOHON NMPU3HAaBLUEN ero.

B cnyvyae ecnm y cyna MMeroTCsd OCHOBaHWSA noJsiaraTh, YTO NMPU3HaHME COBEpPLLUEHO B
uendx CoOKpbITUA NeNnCcTBUTENbHbLIX 06CTOATENLCTB AeNa UWian noa BanaHnem obmaHa,
HacuInA, yrpo3bl, Cya He NpuHMMaeT npusHaHue. B 3ToM cnydae gaHHble
obcToaTEeNbCTBA NOAIEXAT AOKa3biBAHUIO Ha 06LLIMX OCHOBAHUSAX.

CyLLecTBYIOT cregytoline suabl npusHaHms. CynebHoe npusHaHne apecoBaHo cyay,
OHO genaeTcsa B cynebHoM 3acegaHun. BHecynebHoe npusHaHue, T. €. NpU3HaHue,
coenaHHoe BHe cyna. MpusHaHne, coBepluéHHoe 6e3 Kakmux Mbo OroBOPOK Ha3blBaeTCA
NPOCTbIM. MOJIHLIM Ha3bIBaeTCA NMPU3HAHME BCEX CBEAEHUN, YTBEPKAaeMbIX APYrol
CTOPOHOW NN TPETbUM NNLLOM. ECnun Xe Npu3HaéTcs He BCe CBelleHns, a JINLLb YacTb, TO
Takoe NMpu3HaHMe Ha3biBalOT YaCTUYHbLIM.

Mpu3HaHWe hakKToB, ABAsOLLEeCcs 0OBbACHEHNI CTOPOH He crieAyeT CMeLnBaTb C
npu3HaHMeM ncka. lNMpunsHaHmne hakToB COAepPXNT B cebe 0CHOBHOM MNPU3HaK - Haan4ue
cBeneHne 06 nccnenyembix B npouecce pakTax.

OLHMM N3 pacnpOCTPaHEHHbIX BUOOB OOKa3aTesNbCTB ABNATCA CBUAETENIbCKNE
nokasaHusa. CBnageTenem aBasieTCs INLO, KOTOPOMY MOTyT ObiTb N3BECTHbI Kakne-nmbo
cBefeHmnsa 06 06cToATeNnbCTBAX, UMEIOLWMX 3HAYEHME A5 PAaCCMOTPEHNSA U pa3peLleHns
nena. CengeTtenb ABNAETCA Cy6beKTOM rpa>KaaHCKoro nponssoactea. OHu nrpatoT
HEMaI0Ba>KHYI0 POJib A1 MPaBUIbHOIO N BCECTOPOHHEr0 PAaCCMOTPEHUS FpaXKAaHCKNX
nen. Bo3aMoXXHOCTb ObITb CBUAETENEM ONpenenseTcsa npexne BCero cnocobHoCTbIo nua



npaBWJibHO BOCIIPUHNMATb (paKTbI N 0aBaTb NMpaBwuJibHbi€ NMOKa3aHWA.

CnmncokK Ucnosib30BaHHOW finTepaTypbl:

1. "KoHCcTUTYyumnsa Poccunckonm ®epepaumnn” (NnpnHaTa BCEHapo4HbIM r0J1I0COBaHMEM
12.12.1993) (c y4yeTOoM nonpaBoK, BHECEHHbIX 3aKoHaMn PO o nonpaBKax K
KoHcTuTyuum PO ot 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3, o1 05.02.2014 N
2-OK3, o1 21.07.2014 N 11-®K3)

2. paxkgaHCcKMW nNpoueccyanbHbIn Kogekc Poccunckonm ®epepaunm ot 14.11.2002 Ne
138-®3 (pea. ot 03.08.2018) // CobpaHune 3akoHogaTenbcTBa PP. - 18.11.2002. - Ne
46. - cT. 4532.

3. XeHeTnb C.3., Hukudopos A.B. NpaxgaHckmim npouecc. - M.: NHdpa-M, 2018. - 416

C.



